
H.—FREEDOM, RESPONSIBILITY AND PUNISH-
MENT.

By JAMES H. HYSLOP. »

EACH of these subjects is large enough to occupy more
space than can be allotted to an article in the columns of
MIND ; and for this reason it might seem a little audacious
to announce them as matter for a single short discussion.
Were I to attempt anything like a scientific treatment of
them, either singly or together, I should not venture upon
all of them within the limits at my command. The
apology, however, for taking them together in a single short
article is the fact that I intend rather to investigate and
analyse their relation to each other. Assuming that their
larger relations to the theory of Ethics are well understood,
I may well examine their mutual relations within the limits
afforded here. Hence after a careful definition of the termB
as I shall use them, I may be able to dispose of the problem
briefly enough.

I shall use the term " freedom " to describe three different
conditions of the mental subject: (a) Exemption from
political and physical restraints; (6) Autonomy, spon-
taneity, or the subject as merely an originating cause of its
action ; (c) Velleity, or capacity for deliberati^je and alterna-
tive choice. In the first of these senses freedom may un-
doubtedly exist, whatever we may think of the other two
forms of it, and hence from the unanimity existing on this
point, and from the fact that the dispute centres about the
psychological, as opposed to the physico-political question,
I need not lay any stress upon the first conceptions. There
remain for me, therefore, two alternatives: First, I can
adopt the term "freedom" to denote the second condition
of the subject, and that only when it is conceived merely as
the cause of its own action, but not capable of choice.
Whether a conscious being is always or ever so is another
question. But I have found the term used historically by
such writers as Plato, Lactantius, Spinoza, Hume, &c, to
denote self-movement. This meaning would make the idea
absolutely simple, and distinguish it sharply from that con-
ception where the subject was not only self-determined but
also Equally capable of doing otherwise. The object, of
course, is to distinguish between the latter condition as a

eofftioteendi, but not the ratio easendi, of autonomy or
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168 J. H. HTSLOP :

spontaneity, and as the ratio esstndi of responsibility, which
describes the subject's liability to moral praise or blame.
Second, on the other hand, I might adopt the broader mean-
ing in which the term is treated as identical with or includ-
ing responsibility. In this case it would be complex, and
hence all argument regarding it would have to treat it so.
If this were adopted then the argument regarding the
" freedom of the will" would have to consider both elements
or conditions; namely, spontaneity or autonomy and re-
sponsibility, and it could not be determined until both
conditions were proved. Most discussions have really
stopped short with the proof of the first, or at least with
the explanation of how it was either possible, or necessary
to a moral theory, while the great difficulty was to conceive a
man as governed by the strongest motive and yet equally
capable of an alternative choice. It was conceivable that a
man could be the cause of certain actions, but not capable
of doing any others, and hence however he might be regarded
or treated as their cause, he could not be a subject of praise
or blame. The latter characteristic is necessary to his re-
sponsibility, as I had conceived it.

The great objection to the limited conception of "freedom"
as denoting only psycho-centric causality, but not equal
alternatives in volition, is that this idea may be true, but
has no importance; that the real problem of ethics is to
know whether man is responsible or not. I should unhesi-
tatingly admit the collusiveness of this objection, if all
controversialists in this matter of free will were to admit
that their conception of " freedom " was complex, and that
at least two elements must be established in order to present
a complete theory of it, while one of those elements, that of
autonomy, is sufficient to justify the treatment of man as
the cause of certain' actions, whether he be able to do the
opposite or not It is true that the kind of " freedom " which
I have advocated elsewhere1 does not have the importance
attached to the general theory of that doctrine in ethics; all
of which was admitted with the assertion that what was not
possessed by "freedom" was transferred to responsibility.
This disposal of the case divided the whole importance of
the problem, as ordinarily conceived, between the two
elements of "freedom" in the complex conception. But it
did not remove all ethical importance from the simple con-
ception of " freedom" as psychic causality. I t merely
limited that importance. From the very nature of the case

> Pkiloaophie JBrnne, July, 1HOT.
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FBEEDOM, BESFONSIBELITY AND PUNISHMENT. 169

I had to use " freedom " in either the simple or the complex
sense. If I used it in the complex sense, I should have in-
cluded a problem which it was not the purpose of that
article to discuss, and hence the argument would have been
irrelevant. But if I used it in the narrower sense, I could
avoid entangling myself with the matter of moral responsi-
bility and establish a position which is the condition of
preventive methods of " punishment"

I have several objects in my analysis. First, to distin-
guish between the ratio eognoscendi and the ratio estendi of
such problems. Second, to separate psychic causality from
the conditions of responsibility in such a way that the
former might be true without implying the latter, thu8
opening the way to a denial of responsibility, if it could be
shown that man was not able to choose otherwise than he
does. Third, to establish a condition which will afford a
basis for an important distinction between preventive and
corrective " punishment ". In the article mentioned I dis-
cussed the first of these problems, and a part of the second.
In the present essay I have to discuss the remainder of them.
I shall continue for convenience to use the term " freedom"
in its limited sense, although not denying others the right
to use it otherwise and to include responsibility. For the
sake of the importance attaching to the difference between
the inner causality of an act, and the equal ability to do the
opposite, I must contrast "freedom" and responsibility,
though I shall maintain that the latter implies the former.
This is to say that I must have two terms for expressing
radically different conditions affecting ethical theories, and
hence when it is no longer necessary to take account of
those differences we may consider the proprieties of lan-
guage. The concession to others of the nght to use the
term " freedom" in the complex sense, provided that they
recognise the two distinct principles enunciated, is, on the
one nand, a sufficient atonement on my part for any im-
puted violations of traditional meaning, while, on the other
hand, my proviso is a legitimate demand to make upon them
for their assumption of the complex idea.

Taking the conception "freedom" to denote merely causal
as distinguished from deliberative agency, it is proposed to
contrast it with responsibility, while asserting that the
former is implied in the latter whenever it is supposed or
asserted. This is to say that freedom may exist without
responsibility, but that responsibility cannot exist without
freedom or psycho^centric causality; such a conception in-
volves in the discussion of the present problem all the

12

 at U
niversity of E

xeter on July 19, 2015
http://m

ind.oxfordjournals.org/
D

ow
nloaded from

 

http://mind.oxfordjournals.org/


170 J. H. HT8LOP:

elements previously mentioned in our doctrine of freedom,
plus such a presentation of facts and principles as will ex-
plain the possibility of moral responsibility. As a conse-
quence we shall have to canvass somewhat the question of
inhibition, its nature and influence. This will be designed
to show the relation of inhibition to responsibility, and the
"various theories of punishment.

But we can discuss the matter of responsibility intelli-
gently only when it has been adequately denned. In
general it is regarded as equivalent to accountability, or
liability to praise or blame. But this is, after all, a meaning
somewhat narrower than it often obtains. The full scope
of its meaning will be best seen in the fact that general
usage, whether consciously or unconsciously, describes two
very different kinds of responsibility. We may divide them
into causal responsibility and moral responsibility. This is
to say, that we often speak of a person or thing as " respon-
sible " for a given event when we mean no more than the
fact that the agent is the cause of the event, and must be
dealt with as such. This meaning, it will be seen, is
identical with our idea of merely free or psychic causality,
and undoubtedly explains why the two conceptions, freedom
and responsibility, became convertible. But what we have
here chosen to call " moral" responsibility for the sake of a
distinction describes the condition of a man who can act
otherwise than he actually does act; that is, possesses
alternative choice The distinction, therefore, appears

• merely as that which we have chosen to embody in the
terms free causality and responsibility. We shall conse-
quently use the term responsibility in the "moral" sense
defined As regards the theory of punishment, we shall
take up that subject when we have determined the question
of responsibility.

In order to comprehend the whole range of inhibitive
action and its relation to the problem before us we must
follow it through all its stages. We must first recall,
Jowever, its general nature. It may be defined as any
action of arrest exercised by one centre or function upon another.
This may take two forms, which, for the lack of better
terms, may be called physiological and psychological. The
former is merely the inhibition exercised by one nervous
centre upon another without our being able to say that
the effect was due to the absorption of energy by conscious-
ness in one direction rather than another. In other words,
physiological inhibition is unconscious, and represents
neural functions apart from the presence of consciousness.
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PBEBDOM, BE8PON8IBLLITT AND PUNISHMENT. 171

This is illustrated in such cases as the arrest of the heart's
action by disturbances in the pneumogastric nerve ; in in-
testinal movements by interferences with the splanchnic
nerve ; and in respiration by interferences with the superior
laryngeal nerva " Similarly," says Foster, " the vaso-motor
centre in the medulla may, by impulses' arriving along
various afferent tracts, be inhibited, during which the
muscular walls of various arteries are relaxed ; or aug-
mented, whereby the tonic contraction of various arteries is
increased." In general, then, we may find the activity of
any centre either inhibited or stimulated by the activity of
another. Psychological inhibition will be the arresting
power of consciousness in one direction against the exercise
either of neural or conscious action in another direction.
For instance, the concentration of attention upon something
in the visual field will diminish the intensity of a sensation
in the tactual field, or the remembered experience of pain
will check the tendency of a present consciousness to issue
in muscular action. A better illustration is probably the
fact that intense mental activity may arrest action of the
stomach, the circulation of the blood to the extremities, or
muscular'action. The idea may be carried into the higher
intellectual field where one form of mental occupation may
prevent action in another, such as rational processes limiting
the exercise of the emotional, &c. It is not meant that this
kind of inhibition is essentially different from physiological
arrest. The two kinds may be equally neural functions, or
they may be distinct. It is not necessary for us to deter-
mine which alternative is correct. It may be that the basis
of the so-called psychological arrest is that of physiological
inhibition. We shall not dispute this conception of it. We
are distinguishing between the two forms for purposes which
will appear when discussing the complications of responsi-
bility, and systems of punishment.

Now, to start with man as merely an organism for ex-
hibiting reflex actions, it will be apparent that we can
consider him as neither free nor responsible. To be free
the initiative of volition must be conscious or ideational,
and to be responsible in a perfect degree the agent must
both consciously initiate the volition and be capable of act-
ing otherwise. In reflex actions neither of these conditions
exist. If, therefore, man is only a reflex centre his freedom
and responsibility are out of the question. He is a passive
organism, awaiting the impulse of external stimulus. What-
ever actions, therefore, are mediated through him under
this conception would have to be treated in terms of their
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external causes. Bemove the stimuli and the actions would
not occur. There would be no need of dealing with
him in this case because he would never act except under
stimulus. But it is otherwise if we consider him as the
subject of states of consciousness which are assumed to be
capable of initiating volitions independently of the reflexes,
which are unconscious reactions. These states may be
awakened by external stimuli, and they may or may not
immediately issue in volition. This is not to be determined
at present. We are considering them merely as antecedents
and efficient causes of volitions other than those causes
which produce reflex muscular actions. As indicated in
the previous statements, the matter, power and direction of
consciousness are not'determined by the external stimulus.
They are determined by the nature of the subject; and
hence the effect in volition will not be an arbitrary and
mechanical reaction like the reflexes, but will be what we
call rational, conscious, purposive, &c, in a greater or less
degree. It will be an action indicating either a different
kind of antecedent from that of reflex action, or additional
antecedents involving subjective as well as objective ele-
ments, the objective furnishing the occasion and the
subjective the initiative influences.

Now, man is the subject both of reflex actions and of states
of consciousness ; and since all students of his history, both
in regard to his individual origin, and his development from
a remote simple organism, maintain that the first functions
he exercises are merely reflex, the question may be raised
how he ever gets beyond them. Nor is this a question
merely to know, how he ever becomes conscious, but to know
how consciousness can ever initiate actions when it involves
more time for its occurrence than the reflexes. The same
motor organism has to be employed for both forms of
action, and if all were to follow external stimuli immediately,
consciousness could not be their initiative unless it had
time to arise and exercise its motive efficiency before or
independently of the tendencies to reflex action. How can
it ever do so ?

An important fact to note in this question, in order to
ascertain how the nexus between stimulus and muscular
actions may be broken, is the general law that reflex reaction
time is shorter than cerebral reaction time. That is, reactions
of the spinal cord occupy less time than reactions of the
higher brain centres, the latter being supposed to exercise
the functions of intelligence. This being the case, and if
the reflex centres must act at once upon stimulus, the
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muscular action must occur before consciousness is awakened;
and hence, whatever its states may be able to do after they
arise, the deed may be done which will make all the volitions
of consciousness nugatory and useless. But it is precisely
here that the machinery of inhibition can be invoked to
arrest the reflexes and allow conscious states to mediate
between stimulus and muscular action. For instance, it has
been shown by actual experiment among animals that the
very presence of the cerebral mass acts upon the reflexes of
the spinal cord to retard them; that is, to increase reaction
time. The normal condition, therefore, is one of physio-
logical inhibition. Again, it is known that in sleep reaction
time is quickened, and in the conscious state it is slower.
This is a case of what I have called psychological inhibition.
It represents the arresting influence of consciousness upon
lower centres, either by virtue of its inferior power or because
it absorbs energy which would otherwise be expended in the
reflex centres. But in whatever manner it may be said to
act it produces a retardation of reaction time. This might
not be sufficient in any case to compensate for the difference
between reaction and cerebral reflexes. But whether it is
or not doeB not require to be determined as long as the
reflex centres, compared with the cerebral, are concerned
only with organic functions. For it is not a question to
decide how consciousness can ever usurp the functions of the
organic system, but how it can ever fina a chance to exercise
motive efficiency before some form of muscular response to
stimulus has made its action useless. This will appear in a
moment. In our illustrations we were interested only in
establishing the general fact and the wide range of inhibition
as an arresting influence, whether in the case cited it actually
compensated or not for the differeuce between reflex and
cerebral reaction time.

But while the same principle operates, the whole case is
changed when we come to consider the inhibitions of the
higher intellectual centres upon the tendencies of sensation
and emotion to issue in action immediately upon the occur-
rence of stimulus. The difference in time between them, if
it exists or is likely to exist, is overcome in these instances
so as to give ideational activity a chance to produce volitions
which may be different from instinctive reactions upon im-
pressions. Inhibition, however, of some kind is involved
whenever a sensation or emotion has its motor impulse
arrested. The reason for this supposition appears in the
following important facts. We are told by modern psycho-
logists that it is of the very nature of consciousness to
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influence the muscular system; and hence when any
emotional or impulsive state is awakened, not to say any-
thing of ordinary sensations, an action should follow, and
would follow, but for arresting agencies due either to
physiological influences in other centres or toXsimultaneous
elements of "consciousness (psychological inhibitions) other
than the particular sensation, emotion or impulse For
instance, pain has an inhibitory effect on muscular action,
and so also the idea of pain. The child putting its hand into
the fire is an illustration. The presence of pain immediately
arrests muscular tension. Then if tempted at some other
time to try the same experiment, the memory of the past
experience, or the idea of a past pain, with the consciousness
of its imminent re-occurrence, will arrest all tendencies to
movement caused by the curiosity of the previous moment.
One state of consciousness supplants another. In this and all
similar cases the natural difference between the time required
to act on the occurrence of the stimulus and the time for the
inhibitory influence to prevent an immediate action is in
some way overcome, so that a state other than the first
consciousness can determine the form of action. This may
be effected by supposing that the inertia of the muscular
system is great enough to prevent any reaction until the
inhibiting force has time to supplant an antecedent mental
state. Or we may suppose that the difference between the
mental time of a given consciousness and an associated one
is not great enough to permit the completion of a muscular
act before the latter arrests the act. Or again we might
suppose that among the very earliest experiences the subject
contracts the habit of delayed action until associated ideas
can arise, so that there is more or less of a perpetual
deliberative tension (unconscious, no doubt, and it may be
physiological) which allows association time to take the
place of the first spontaneous tendency to action. But
however this may be, it is not necessary to decide. We
know the fact that a present consciousness may be checked
in its muscular tension by an associated consciousness
representing a past experience. A more deliberative ten-
dency may have been given the organism by previous
experiences, and this may be inherited, so that purely
organic arrest may come m as an agent aiding the occur-
rence of supplanting a present by an associated conscious-
ness. But whether or not, simple mental time may be
overcome by association time, so that volition may follow
the latter rather than the former.

It is by this conception of the matter that we have en-
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deavoured in a brief manner to establish the origin of the
" motive " which conditions a free spontaneity, or ideational
activity. It is shown that inhibition might be necessary to-
break the nexus between stimulus and motor reaction and
to make deliberation possible. That matter does not require
to be gone over again. But we must recall the remark that
deliberation is only a ratio eognoseendi, not a ratio essendi of
freedom. What we have hereafter to show is the fact that
it is the ratio essendi of responsibility. At present we must
consider the importance of the former fact. In making
deliberation only a proof of freedom we have provided for
the supposition that action may be free even when the
subject does not deliberate; that is, when this act is an
immediate consequence of a sensation, emotion or any idea-
tional state occurring as the direct response to stimulus. A
sensation and an emotion, even if they be regarded as psy-
chical stimuli, that is, mediate agencies between external
impressions and volitions, are states of consciousness, and
to that extent involve the action of ideational f auctions:
only they are not deliberative. They contain in themselves
the conception of an end more or less distinct, and so enable
action to be determined by the ideational element, at least
in its direction, rather than by the stimulus. But we should
hardly regard such actions as responsible. They are too
much dependent upon the contingencies of external circum-
stances, on the one hand, and the contingency of mental
moods, on the other. The subject may well Ue regarded as
the principal cause, on the ground that the motive is an
idea of an end not furnished by the stimulus. But if he
must act at once on the occurrence of a mental state, and
nothing can occur to arrest the efficiency of this state, or
produce something of a mental equilibrium, he does not
possess that ability to do otherwise which is 'essential to
responsibility, although the cause of the particular act initi-
ated may be ideational rather than external. Or to state.
the same thought in another form, the mere fact that an act
has an ideational origin does not make it a responsible act,
because there is nothing to prevent such motives from act-
ing in a manner much like reflexes. That is to say, the
occurrence of a particular idea may be either the result of
any impression whatever, or so invariable and free from
arrest as to issue iu volition without reflexion. The con-
nexion between the external stimulus and the volition would
be so close as to exclude anything like dehberation or that
comprehension of the situation which prevents conscious-
ness from being wholly a mechanical effect of impressions.
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Hence when consciousness cannot break the nexus between
stimulus and motor reaction, however much it may be the1

cause of the particular act, the agent cannot be regarded as
responsible for the result.

Let us take some illustrations of this conception of the
matter. Experiments in the measurement of reaction time
often show an interesting quasi-mechanical effect of stim-
ulus. The tension and attention of the mind upon an ex-
pected impression often lead to a volition the very opposite
of the one intended by the operator to follow the stimulus.
It seems that the mind is in the condition of a delicate
spring which almost any impulse may set into motion. For
the timer it is a kind of reflex organism in which, without
waiting for perception' to rise into apperception, it explodes
into volition out of proportion to what a deliberative being
would do. This is due to the setting which consciousness
has for the momeut, and perhaps the suspension of inhibi-
tive influences sufficiently to allow the transition from
stimulus to action without the mediation of deliberative
ideation. Now, although such an act is intentional and
free (that is, caused by the subject), for the reason that the
stimulus does not act in the direction it should by sup-
position ; yet the dependence upon the impression for the
occasion to act, and the immediate nexus between this and
the volition, is so close that it is, at least, very difficult to
determine whether we should attribute more to the mind
than to the stimulus in the consideration of causes. Under
the circumstances we should not consider the agent re-
sponsible, although he was the cause of the act, and this
because there did not exist the reflexion or deliberative
condition which would make the subject independent of
external influences. The act was free or spontaneous in
the sense that it came from an ideatioual source, and was
not the mere mechanical reflex of sensation as an organic
state. But it was prevented from being reflective by the
volitional tensions of consciousness waiting for an explosion,
but not sufficiently restrained to wait for apperception.
The agent was thus the cause of the act; but, owing to the
suspension of inhibitive influences, habit, association, ap-
perception, &c, he was not a responsible cause of it.

Now, we may take an illustration on a larger scale.
Some persons in life are little more than agents in the con-
dition of the subject under reaction experiments. They
have a fixed attention upon some object, pleasure, fame,
wealth, power, &c, which is likely to issue in action im-
mediately upon the presentation of an opportunity to obtain
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the coveted object. They are not disposed to deliberate.
It is true that they may be responsible for this condition.
But this conception of the case will come up again. For
the moment we wish to indicate a mental condition which,
if the agent is not responsible for it, will diminish the re-
sponsibility of his action, although not interfering with its
freedom, as that is denned. Take the case of the peraon
who suffers from a strong temptation to steal whenever the
opportunity is offered. The very sight of money or property
often provokes an irresistible inclination to theft. This
type of mental condition is found in all degrees from in-
ceptive responsibility to moral insanity, such as klepto-
mania aud any similar servitude to temptations. But these
external inducements have their suggestive power almost, if
not wholly, from the predisposition of the subject. There
is in him a fixed tendency to react upon impressions in the
direction of a determinate desire, and unless inhibitive in-
fluences can check its motive power he is an agent without
the power to act otherwise than in the one direction. He
is like the man whose action is determined by his condition
of expectancy in the experiments mentioned. Although
the motive cause of his action is ideational and intentional,
and free in the sense that no external influence can originate
it, his independence of such influences is not great enough
to make him the responsible cause. He acts from unde-
liberative impulses. His ideational character lacks the ele-
ment of reflexion, or if it has any of this, it does not
possess it in sufficient measure to restrain the intensity of
feeling in the one direction of the wilL In other words, the
connexion between his predominant mental state and his
volitions is too close to admit of interruption from anything
except from a habit or a power to arrest the motive tenden-
cies of' an idea which may be the chance product of an
outside impression. He is the free cause of his act, a fact
which is clearly shown by the circumstance that the ex-
ternal impression derives its sole influence upon the will by
the idea and inclination which give it meaning. But be-
cause he does not or cannot reflect upon and arrest the
influence of this idea, no equal alternative presents itself
to his mind, and hence he will not be responsible, or will
possess this quality in a diminishing degree proportioned to
his obsession by an undeliberative idea.

We are now prepared to examine more carefully the
conditions of responsibility, and how deliberation, or what
it implies, is essential to it. We shall say nothing of
actions supposed to be the result of sensations and emotions
1 2
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unaccompanied by an idea of an end, for it may well
be questioned whether any such actions ever occur, and
whether, since the abandonment of the Cartesian doctrine
of sensation and emotion, such a conception of volitions
would be tenable. All we could say is that no responsibility
could exist under such conditions. Besponsibuity, if it
exists, must occur within the limits of volition proper; that
is, within the limits of actions produced by ideas or idea-
tional motives. But we have previously said that the mere
fact of ideational motivation does not make an act respon-
sible, although it might make it free. This conception will
now have to be qualified, or if not qualified, explained so as
to show how ideational motives determine responsibility.

When saying that the mere fact that a motive is idea-
tional does not make the subject responsible, we had in
view the conception that the action or volition must not
occur in virtue of the mere existence of the ideatioval state. If
the mere existence of an idea determined muscular action-
the effect would be too much implicated either in the nexus
between external stimulus and volition, or in the passive
mental reaction resulting in a state of consciousness in
which its own elements would not be open to choice. In
the kleptomaniac the connexion between the existence of
the idea and the volition is so close that deliberation on the
merits of any other course is impossible. I do not mean
necessarily the act of stealing, but the volition which decides
the direction which action shall take, and which therefore
shuts off the power of any other idea to take the place of
the particular one in possession. And so with the idiot, the
insane, and the criminal who feels his impulses taking him
in only the one direction of his crime. What is required in
all such cases is the influence of inhibition to arrest the
reflex and impulsive tendency of an idea to issue in action
until the higher ideas have a chance to be measured in com-
parison with it. This inhibition may occur in several ways.
First, it may be a mere physiological action involving an
absorption of energy that would otherwise seek expenditure
in the direction of the first mental state awakened, and
which represents a latent tendency of the organism to await
the occurrence of higher functional exercise before passing
into motor reaction. Second, it may be an arresting influ-
ence due to previous experiences which have acted to break
the natural motor power of an idea, and which has so
organised the unconscious functions of the brain, or the
mind, that the original tendencies to reflex reactions are
held in abeyance. Third, it may be the restraining influence
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of one contemporaneous idea upon another. It is probable
that the first of the three always occurs, and it may condi-
tion the influence of the others. But it is the third which
is the most important in producing mental equilibrium after
the rise of the first idea in response to impressions or any
cause producing a mental state as a reaction.» Suppose the
case of a criminal whose first idea is theft. If any thought
such as the fear of consequences, the superior merit of re-
spect for property, or the value of virtue can occur to his
mind before the complete obsession of attention with the
idea of stealing, that very occurrence has a tendency to
weaken the first thought as a motive power. It may itself
be inhibited finally by the first state. But the moment
that it occurs, it must arrest the intensity of the first in
some measura This is simply a case of the general law of
consciousness expressed in Hamilton and Kant's doctrine
that sensation and perception are in an inverse ratio to each
other. Perhaps a better way of formulating it would be to
Bay that the intensity of any element of a synthetic con-
sciousness is in an inverse ratio to the one in the focus of
attention. This will mean that the occurrence of any other
idea than a given one avails to weaken the force of the first
and may supplant it altogether. If idea B can come into
consciousness before idea A acts it will arrest the force of A
in proportion to its own recognition and may result in that
condition which makes an equilibrium. The memory of
a past pain by a child restrains the curiosity which would
prompt it to put its fingers in the fire a second time.
This is only a trite and well-known instance, but it illus-
trates the whole process. The most important feature
for our present purpose, however, is a fact not generally
noticed in such cases. It is, not only the fact that some
function of arrest is exercised to produce hesitation between
alternatives, and to interrupt the tendency of an idea from
its mere existence to issue in action, but also the more im-
portant fact that the intellect can intervene to decide which
alternative idea shall prevail. That is, instead of simply
one mental conception without an alternative, two or more
alternatives are presented to consciousness more or less
balancing the motive tendencies of each other, but whether
lAJancing each other or not, offering more than one poten-
tial volition as long as each is an object of recognition. In
the process of alternation between the two ideas, however
limited the time, there is not only deliberation which makes
various courses of action possible, but there is a chance to
sever consciousness from the nexus between stimulus and
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motor action and from the primary tendency to an explosive
reflex from its own existence, so that the whole motive can
be formed by the mind either in its deliberative capacity at
the time or as the result of a previous deliberation fixing
the law of its desire and action. Thus it is the motive
power of the higher consciousness or ideas that both checks
the influence of the lower and makes another alternative
possible than the one suggested by the first idea following
an impression as a reflex. It is to be admitted, of course,
that the first idea may finally prevail, but not until delibera-
tion has made another alternative possible, and this is all
that is necessary to establish at least a measure of responsi-
bility in the agent.

The part which inhibition, whether physiological or
psychological, plays in this process is merely a function of
arresting lower impulses representing less mental time in
their normal activity than the higher, so that the higher
may intervene and supplant them. We may explain
this arrest in any way we please, but it does not matter
what the nature of it is. We are in this discussion con-
cerned with it only as a fact compensating for the difference
between the less and the greater mental time in the activity
of lower and higher functions. Reflex reaction time is the
quickest. The next is simple reaction time after stimulus
with sensation. Association time is still longer. To
prevent sensation and emotion as present states from
issuing in motor reactions at once and to admit the higher
associated ideas, covering the past as well as the present,
into motivation, inhibition must arrest the former influences
as we have shown. But then deliberation or will time is
still greater, and this means that between a present and an
associated consciousness there must elapse a period of time,
however brief, for estimating the comparative value of the
two or more possible directions for volition, unless that
value has been decided by a previous act of reflexion, when
less time will be expended in a choice. But all along some
form of arrest is required to enable the higher functions to
come into play before a definite action has rendered their
intervention useless, and we find it occurring in those cases
where deliberation is a fact. It may be a physiological
tendency to reflexion, -or it may be the effect of previous
experiences and habit, or it may be a hereditary capacity
due to certain habits in a near or remote ancestry. But it
is in any case a force which allows the wider range of con-
sciousness to compete fairly with the narrower, and to do
so the higher processes involving more time to develop must
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be given an opportunity to rise and be compared with the
primary impulse. The interruption of the mechanical
nexus and the process of reflexion effect this result, the
subject becoming responsible precisely in proportion to his
deliberation, or his capacity for deliberation.

With this establishment of the condition of responsibility
there are two things to be remarked before going to the
question of punishment. The first is that we do not mean
to imply or assert that mere deliberation completes the
idea of responsibility. There must exist the capacity for
moral conceptions at the same time. This we assume in
the developed moral agent. But even if this capacity ex-
isted and there was no possibility of deliberation the dif-
ference in time between the primary impulses of feeling
and those ideas involved in moral reflexion and choice
might often prevent the- action of the latter. Hence the
conditions of deliberation are the primary conditions of
responsibility, which alone we are presuming to explain at
present while taking for granted that the capacity for moral
conceptions must also be present. The second remark is a
distinction, which the last observation in the previous para-
graph requires us to keep in mind ; namely, that between
actual responsibility, and a capacity for it. This is probably
distinguishing between two kinds or two degrees of moral
responsibility. But however we regard them, the distinction
must be made in order to understand the subsequent dis-
cussion. A person who actually deliberates between two
alternatives enjoys a measure of freedom, independence and
responsibility somewhat different from one who only has
the capacity for this deliberation, because his consciousness
is better equilibrated and not so possessed by a single pre-
dominant mood. The significance of this will appear
presently.

Now, to understand this whole matter in a better way, we
take up the problem of punishment. Without defining it
distinctly, it is sufficient to mention the three forms of it
accepted by moralists, as at least representing the ideas and
practices of men at present and in the past. They are pre-
ventive, corrective and retributive punishment. Suffice it to
say that it is only the question of " punishment " that can
give any importance to the freedom of the will and responsi-
bility. Were it not for this very practical problem there
would probably be no interest attached to the question we
are discussing. But the necessity of preventing certain
actions creates the problem of the means to this end. In
the earliest periods of human life revenge, which was retribu-
1 2 *
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tive in its nature, represented the form of punishment for
evil-doing. But humanrtarianism on the one hand, and a
growing feeling on the other, whether conscious or un-
conscious of its assumptions, of modified responsibility
gradually supplanted retributive by corrective and preventive
punishment. ' But while all schools, or nearly all, have
given up the propriety of purely retributive penalties, there
has not been entire agreement upon the question whether
they should be entirely preventive or entirely corrective. It
is merely interesting to remark, however, that the neces-
sitarian has as often advocated the corrective as the
preventive method. The importance of this fact will be
apparent presently. In the meantime we wish to explain
the distinction between the several forms of punishment.

If there is any proposition which is universally accepted
in morals and jurisprudence it is the proposition that an
agent who is not free cannot be punished for his actions.
From what we have said about the doctrine of free-will, it
will be seen that this proposition is ambiguous, and we shah"
remark presently that it has a double ambiguity. In the
first place, it may mean that a man who is not the cause of
his actions cannot be punished, or it may mean that a man
who is not responsible cannot be punished. In the second
place, " punishment" represents two conceptions. The first
is a means of prevention, and the second denotes the inflic-
tion of pain either for corrective or for retributive purposes,
or perhaps for both. This will give us four possible mean-
ings for our proposition. The first will have two predicates.
"With the limited meaning of the term " freedom " we have
adopted in this article, the proposition would mean that if a
man is not the cause of his own actions he would neither be
the subject of preventive restraints, nor be amenable to
corrective and retributive punishments. This proposition is
unquestionably true. Prevention and punishment deal
with causes, and evils could not be prevented by applying
restrictive measures to beings that are not the cause of the
thing to be prevented. This is simply a truism. But it is
worth our mention in order to show the absurdity of pure
necessitarianism when it defends either corrective or pre-
ventive punishment. We should not deal with an agent at
all that was not the cause of its actions. We should deal
with the external causes using it as a medium or instrument.
Thus if man were purely a subject of reflex action, to prevent
his action we should either have to take his life or remove
the sources of external impressions. No one advocates the
former, and we should have left as the only expedient the

 at U
niversity of E

xeter on July 19, 2015
http://m

ind.oxfordjournals.org/
D

ow
nloaded from

 

http://mind.oxfordjournals.org/


FREEDOM, RESPONSIBILITY AND PUNISHMENT. 183

removal of his environment. For instance, those who
maintain that the one source of modern social evils is
economic conditions, proceed upon this assumption, but
without knowing it. However, not to multiply illustrations
we see how helpless pure mechanical necessitarianism would
be in the prevention of evil by denying that man is ever the
cause of his own actions.

Now we shall take the second proposition, and see how it
appears. " I f a man is not responsible he cannot be the
subject of preventive measures." This would be the meaning
of the original form, if freedom and responsibility coincided,
and if " punishment" were only preventive. But it is
manifest that this proposition is not true. It neither accords
with actual practice nor obtains the spontaneous acceptance
which the first receives in morals and jurisprudence. Idiots
and the insane, abandoned criminals, &c, are restrained, and
even the necessitarian is among the first to justify such a
policy. This leads us to formulate the ethical principle for
such cases in the following manner. A man or being who is

. only free, or the cause of his own acts, but is not morally responsible,
is subject only to the system of preventive " punishment". The illustra-
tions of this rule are the classes referred to, and among them
should be included the auimal world. No attempt is made
to apply corrective or reformative measures except as we
assume the agent to have a capacity for changing his
character. If we suppose that the agent is incapable of any
modifications which would entitle him to his liberty, preven-
tive measures are the only ones at our disposal.

Let us take next the third form of the proposition. " If
a man is not responsible, he cannot be the subject of cor-
rective punishment." This proposition is ambiguous. If
we mean to deny capacity for deliberation and choice
between alternatives, then the proposition is undoubtedly
true. The only recourse in such cases is prevention, because
we conceive the agent merely as the cause of his actions.
But if we mean that the person does not as a fact
deliberate, and suppose that under education and discipline
he may be taught to weigh and consider alternatives,
then the proposition is as manifestly false as the former
is true. For, although a man by nature and habit may
not be strong enough to resist, or may not know or feel
enough to resist, the first impulse that comes into conscious-
ness, it may be that the inhibitive forces of his nature have
not been sufficiently developed to make him think twice
before acting. What he requires is such an environment,
or infliction of pains, as will necessitate deliberation, or con-
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stantly thwart the first impulses of consciousness until new
channels of habit are formed which may inhibit all ten-
dencies to return to the original impulses. This is what
corrective punishment is. It assumes at least the capacity
for responsibility, and places the agent where other con-
sequences have to be reckoned with than the one which
offers the strongest natural motive to the will: The con-
sciousness of this consequence will at once inhibit or arrest
the force of the first inclination, and if persisted in or if en-
forced by habit and association, the effect in time will be
that, when the agent is given his liberty, the first inclination
may be unconsciously inhibited by the mere organic effect
of an opposite habit until the alternative idea arises and
develops intensity and interest enough to possess the will.
The agent thus becomes a deliberative and not a merely
impulsive being. Corrective influences are the agents in
developing him from a potentially to an actually responsible
creature: that is, in making him a being that habitually
deliberates and that is capable of choosing between alterna-
tives in all the situations where a question of morality may
be raised. It is not meant that a man who is once actually
responsible is always and everywhere so. He may be
actually responsible in one thing, and only potentially re-
sponsible in another. It is only the ideally perfect man
that is actually responsible in the full degree. It is
apparent, therefore, that our conception of the case involves
indeterminate degrees of responsibility, both potential and
actual, the former being dependent upon the existence of
inhibitive functions and the latter upon the range of their
action.

Lastly, the fourth form of the proposition must be con-
sidered. It is: " If a man is not responsible he is not a
subject of retributive punishment". This is undoubtedly
true no matter which conception of responsibility we take,
and represents the whole humanitarian movement of
modern civilisation. The repugnance to the infliction of
pain out of vindictive motives comes at least partly from
the conviction that the criminal was not wholly able to do
otherwise, or that the impulse to action was too strong to
admit of sufficient deliberation. Hence, if incapable of
being made to deliberate, preventive measures are the only
remedy. But if he be thought capable of reform, the in-
fliction of pain will be instituted with the purpose of
developing a system of physiological and psychological in-
hibitions that modify the character by allowing the higher
mental states to assume possession of the will. But in no
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case will retribution be practised where palliating circum-
stances show weakened deliberative functions or impaired
ability to choose equally between two or more alternatives.
It might be otherwise with a being who has complete actual
responsibility. A man who deliberately and knowingly
chooses to do evil is the object of such moral indignation
and vindictive feelings that mankind have thought retribu-
tive punishment in such cases perfectly justifiable. Now,
we do not say that any person ever is so self-controlled as to
do the wrong with such coolness and with the feeling that
it is wrong. It has undoubtedly been the characteristic of
modern progress that men are presumably less responsible
than the old theory supposed. But we can explain certain
vindictive and retributive feelings if we suppose that man-
kind have often conceived criminals as perfectly capable of
doing otherwise than they have done and do. Retributive
punishment would certainly have some excuses if that
were the case.

We have now the basis for each form of punishment.
Causal responsibility, or free action as here defined, potential
moral responsibility, and actual moral responsibility are the
three conditions to take account of. When only the first of
these exists preventive punishment is the only permissible
or possible course open to us. When the second exists,
which also involves the first, then corrective punishment ia
applicable, which also includes the preventive, but differs
from it alone in assuming a capacity for actual responsibility.
When the third condition exists there is a basis, or at least
an excuse for the retributive method of punishment. It is
not intended here to affirm that any such condition ever
exists in fact, but only that if it does exist there may be a.
reason for the theoretical idea of retribution.

It remains only to examine the relation of the doctrine of
Necessitarianism to these forms of punishment. It is proper
to remark first, however, that we do not think that preven-
tive methods are strictly forms of " punishment" at all.
This term should be limited to the corrective and retributive
penalties which are deliberate inflictions of pain, while
preventive measures endeavour to avoid such incidents of
their application. But not to dwell longer on this point
than to indicate that it may here be conceded, as some would
desire, we have only to refer to what has already been
remarked of a necessitarian ; namely, that, if strictly inter-
preted, his theory will not perniit the application of any
means whatever to prevent or correct evil, except such as do
not affect the subject of such actions. For if his theory does not

13
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permit him to suppose that the subject is the cause of the
actions appearing in his person, he cannot suppose that
either prevention or correction is possible in the person of
-the subject by any process short of the subject's extinction
or the removal of external influences. The former will not
be allowed and the latter would stop all action of any kind,
whether good or evil, and amounts practically to extinction.
In fact, such a theory strictly interpreted could apply only to
sticks and stones. It is to be remarked, however, that it
does not exclude us from nsing preventive methods, because
the exceptions referred to are preventive in their nature.
In fact also many necessitarians maintain that "punish-
ment" should only be preventive, and when denying
freedom and responsibility this is the only consistent
position to be taken. It is simply the isolation of the
subject from the causes which act upon him as a supposed
instrument. But an inconsistency can creep into the
problem in either of two ways. First, if the necessitarian
does not maintain that the isolation from external influences
shall be absolutely permanent or as long as the same
conditions exist, no assumes that the character of the
subject can be modified by confinement. In this case what
is called preventive is in reality corrective punishment,
and the subject is assumed to have at least a capacity for
freedom and responsibility, which must be denied by a theory
that rejects the possibility of any such things in the world,
and that pretends to admit only preventive " punishment ".
The fact also is that no necessitarian is so audacious as to
maintain that every little delinquency should "be met by
perpetual or eVen long-standing isolation and confinement
He adjusts penalties that are assumed to correct the
criminal's character and hence abandons the notion of simple
prevention. Secondly, an inconsistency appears in the fact
that some determinists or necessitarians, while denying re-
sponsibility and freedom, maintain a corrective system of
punishment. They affirm that criminals cannot choose
otherwise than they do, and then advocate a method of
discipline which intends, first, that the criminal shall act
under restraint otherwise than he habitually does and must,
and second, that, when he is released from imprisonment,
he may pursue a course other than the one which his nature
compels him to choose. It is no answer to say that his
environment, external influences, in both cases modify his
conduct, because if these determine it, he is in no sense the
cause of his actions, and is not the subject of even preventive
methods, as already shown. A being that is neither free nor
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responsible can neither modify his conduct, nor have it
modified by any forces outside himself any longer than they
are present as restraints or influences. He can nave no alter-
natives. His character is by that supposition fixed and
unalterable. If this be evil, it cannot be reformed or cor-
rected, and if good, it cannot originate evil, and all because
necessitarianism denies the possibility of alternative choice.
But how does this doctrine consist with the fact that so
many criminals change their character ? For instance, in
the Elmira Beformatory, out of 2295 persons paroled between
1876 and 1889, 1907 or 83 per cent, represent " a probably com-
plete reformation ". We are usually told by the determinists
that this class of persons cannot do otherwise, and yet they
are expected to do otherwise both under discipline and when
it is removed. We say nothing of the non sequitur in arguing
from the supposed irresponsible nature of the criminal class
to such as do not need any kind of discipline or education.
But it is enough to see that 83 per cent, of those who must
by the theory of determinism be utterly irreclaimable are
actually reclaimed. There must be something wrong with
a theory that appears incompatible with such a fact.

The distinction, however, which has been made above
between potential and actual responsibility will solve the
peculiar problem here indicated while it concedes something
to the general doctrine of determinism, on the one hand, and
vindicates a field for rational, free, and responsible conduct,
on the other, as against the claim that whatever inability to
choose otherwise than they do is found among criminals
must be extended to the non-criminal class. We can admit
the want of actual responsibility, at least in some matters,
among the class spoken of, while maintaining that they are
potentially responsible. Those who are actually responsible
can deliberate or choose between alternatives and feel the
value of moral motives. Those who are only potentially
responsible are at the mercy either of every chance mental
state occasioned by an impression or of that fixed idea
which by supposition has no alternatives, until inhibitive
agencies reduce the first impulsive tendencies to equilibrium.
Certain criminals are, no doubt, more or less in this condi-
tion. Discipline presents to consciousness an alternative
consequence to the one spontaneously desired, and in the
course of time the former may so arrest the force of the
latter as to emancipate the subject from his bondage and
raise the person to the level of those who are actually re-
sponsible, and whose mental states are kept free from the
nexus which immediately joins the impression and the
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volition. Hence determinism may be correct in denying
the actual responsibility of certain persons whom it finds
handicapped by heredity, bad education, bad impulses, &c,
rendering them the slave, not only of the strongest motive,
but of certain fixed ideas and passions ; but it assumes that
they are more or less potentially responsible when it applies
corrective discipline to them and reforms, as in the case
mentioned, 83 per cent, of those subjects and raises them to
a condition which entitles them to a personal liberty that
no mere machine or automaton could ever be granted. It
treats them as intelligent beings who have only to be placed
in situations that evoke a consciousness of a more important
alternative than their natural inclination would produce, and
along with it a deliberative capacity, in order to educe actual
from potential responsibility.

In conclusion it is interesting to remark the fact that the
comparatively recent doctrine that imprisonment for crime
should be for an indefinite period, its expiration to be deter-
mined by the degree of development in character and self-
control, is founded upon a conception of the criminal which
coincides exactly with the idea that responsibility exists
only in degrees and is not an absolutely fixed and de-
terminate quantity, and that the capacity for its actual
manifestation is inversely proportioned to the amount and
duration of the arresting influence exerted upon hereditary
and habitual impulses. It is not necessary to explain in
detail the principles involved in this reformation. It is
enough to know that the process is conditioned and must
begin with neural or psychical inhibition, that fundamental
property of all organisms and conscious life, which serves
to preserve a balance between the many forces of organised
beings, and which enables the more slowly acting higher
functions to compete for supremacy with the more rapidly
acting lower functions. The history of the process is the
history of evolution and of education. All the complex
arrangements of environment, political and social institu-
tions, education, penal discipline, religious sanctions, or
conditions meant to arrest the first impulses of the will,
are agencies which invoke and utilise inhibition of some
kind until deliberative habits are formed, or until the higher
moral functions of consciousness, if they exist h> Swd/m,
can intervene to liberate the subject from the mechanical
order of phenomena. In this respect we might, after the
manner of Pythagoras and Plato, regard man's condition,
placed as he is amid a system of limiting forces, as one of
probation and discipline, only we have a different motive for
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conceiving him so. We conceive his situation as one of
preparation for a higher degree of responsibility than mere
spontaneous actions would permit His condition is largely
one of possibilities. The responsibility of scholasticism is
an ideal, not a reality. Ignorance, passion, heredity and
similar influence limit man's responsibility, though not his
freedom, and make him a creature only of capacities, which,
however, are such as impose as many limitations upon
materialistic determinism as the conditions just mentioned
impose upon the theory of ideal and unlimited responsibility.
They are influences, which, however much they necessitate
humanitarianism in the treatment of derelictions, do not
stand in the way of a capacity for moral character which
may be brought into action by the development of the
inhibitive functions of organic and conscious life up to the
point where deliberation and moral conceptions secure the
supremacy.
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